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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of claims 1-21 in the reply filed on 3-10-2010 is 
acknowledged. The traversal is on the ground(s) that the search for the subject matter 
of group I would overlap with a search for the subject matter of group II, and the 
examiner does not provide evidence that it would be a serious burden to examine these 
claims. . This is not found persuasive because the group I claims and the group II 
claims dot not share a special technical feature of a first enclosure and a second 
enclosure and a means for depressurizing or pressurizing the interior of the first 
enclosure. Furthermore, method claims would require search for separation of specific 
materials being extracted and concentrated, which would require a search which is 
divergent from the search for the apparatus claims. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

Claims 19-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1 9-21 recites "that it . . .". Examiner is unclear as to what is meant by "it" 
in each claim. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6,9,10 ,18-21 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by James(2009664). 

James teaches an apparatus for extracting gaseous , liquid, and/or solid 
elements from a gaseous medium and concentrating them in a liquid medium, by 
nebulizing this liquid medium by means of the gaseous medium and then condensing 
the droplets of liquid medium forming the mist produced by the nebulization , the 
apparatus comprising a first enclosure(2c) for nebulization and condensation, which has 
an upper part and a lower part intended to contain the liquid medium, and which is 
provided with a conduit(5c) for delivering the gaseous medium, means(figure 2) for 
nebulizing the liquid medium, and a first conduit(1 9) for discharging the gaseous 
medium, means(22) for depressurizing or pressurizing the interior of the first enclosure 
to allow the gaseous medium to enter the first enclosure, circulate therein, and be 
discharged therefrom in a continuous flow, at least one second enclosure(29) for 
condensation, the second enclosure being connected to the conduit for discharging the 
gaseous medium from the first enclosure, and being provided with a second conduit(33) 
for discharging the second medium, and means(water jacket surrounding the 
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condenser) for cooling the second enclosure. James further teaches the gaseous 
medium delivery conduit of the first enclosure having a first end located outside the first 
enclosure and a second end housed in the first enclosure, means for nebulizing 
comprise a nebulization nozzle which is located level with the second end of the conduit 
and which has at least one orifice, and a nebulization tube provided with two openings, 
a first opening which is located in the lower part of the first enclosure, and a second 
opening which is flush with the orifice of the nebulization nozzle. James further 
teaches wherein the nebulization nozzle is formed by a reduction in cross section of the 
gaseous medium delivery conduit of the first enclosure. James further teaches wherein 
the nebulization nozzle consists of a piece attached to the second end of the gaseous 
medium delivery conduit of the first enclosure. James further teaches wherein the 
orifice of the nebulization nozzle is oriented towards the upper part of the first enclosure 
and the second opening of the nebulization tube is located immediately above this 
orifice. James further teaches wherein the first enclosure is composed of three parts, a 
reservoir which forms the lower part of the first enclosure and which is intended to 
contain the liquid medium, a nebulization chamber which forms the intermediate part of 
the first enclosure and which houses the orifice of the nebulization nozzle and the 
second opening of the nebulization tube, and a condensation dome which forms the 
upper part of the first enclosure. James further teaches the first enclosure is composed 
of two parts, a reservoir which forms the lower part of this first enclosure and which is 
intended to contain the liquid medium, which reservoir has a bottom whose surface area 
is less than a cross section of the reservoir(see figure 1), this cross section being flush 
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with the surface of the liquid medium when the apparatus is operational, and a 
nebulization chamber which forms the upper part of the apparatus and which house the 
orifice of the nebulization nozzle and the second opening of the nebulization tube. 
James further teaches the reservoir has a shape which tapers from the bottom upwards. 
James further teaches the first enclosure and the second enclosure can be dismantled. 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14,15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
James(2009664). 

James teaches all of the limitations of claim 14 but is silent as to means for 
cooling the second enclosure are a Peltier effect cell. James teaches a condenser with 
a water bath, however Peltier effect cell cooling devices are well known, therefore it 
would have been obvious to someone of ordinary skill in the art at the time of the 
invention to provide means for cooling the second enclosure are a Peltier effect cell to 
provide a more efficient mechanism for condensing liquid in the second enclosure. 

James teaches all of the limitations of claim 1 5 but is silent as to the second 
enclosure contains packing. Examiner respectfully submits packed towers for 
contacting devices are well known, therefore it would have been obvious to someone of 
ordinary skill in the art at the time of the invention to provide packing within the second 
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enclosure of James in order to increase the residence time for gasflow through the 
second enclosure. 

Allowable Subject Matter 

Claims 7,8,11,12,13,16,17 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 7 and 12 recites "the second enclosure having a base and a top, the first 
conduit for discharging the gaseous medium is a conduit with a bend which connects 
the nebulization chamber of the first enclosure to the base of the second enclosure". 
James teaches a gaseous discharge conduit which is vertical with the second 
enclosure. It would not have been obvious to someone of ordinary skill in the art at the 
time of the invention to provide the first conduit for discharging the gaseous medium is a 
conduit with a bend which connects the nebulization chamber of the first enclosure to 
the base of the second enclosure because James does not suggest such a 
modification. 

Claim 8 recites "characterized in that the orifice of the nebulization nozzle is 
oriented towards the lower part of the first enclosure, and second opening of the 
nebulization tube is located immediately below this orifice". James teaches a orifice of 
the nebulization nozzle which is oriented towards an upper part of the first enclosure. It 
would not have been obvious to someone of ordinary skill in the art at the time of the 
invention to provide the orifice of the nebulization nozzle is oriented towards the lower 
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part of the first enclosure, and second opening of the nebulization tube is located 
immediately below this orifice because James does not suggest such a modification. 

Claim 11 recites "the nebulization chamber has two walls: an outer wall onto 
which the first conduit for discharging the gaseous medium is to be connected , and an 
inner wall which is located entirely above and at a distance from the reservoir 
James fails to teach the nebulization chamber has two walls: an outer wall onto which 
the first conduit for discharging the gaseous medium is to be connected , and an inner 
wall which is located entirely above and at a distance from the reservoir. It would not 
have been obvious to someone of ordinary skill in the art at the time of the invention to 
provide the nebulization chamber has two walls: an outer wall onto which the first 
conduit for discharging the gaseous medium is to be connected , and an inner wall 
which is located entirely above and at a distance from the reservoir because James 
does not suggest such a modification. 

Claim 13 recites "the first enclosure comprises an element for stabilizing the 
surface of the medium, this element being intended to lie below and at a short distance 
from this surface when the apparatus is operational...". James fails to teach the first 
enclosure comprises an element for stabilizing the surface of the medium, this element 
being intended to lie below and at a short distance from this surface when the apparatus 
is operational. It would not have been obvious to someone of ordinary skill in the art at 
the time of the invention to provide the first enclosure comprises an element for 
stabilizing the surface of the medium, this element being intended to lie below and at a 
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short distance from this surface when the apparatus is operational because James does 
not suggest such a modification. 

Claim 16 recites "characterized in that the lower part of the first enclosure is 
provided with at least one system for detecting or quantitatively determining the 
gaseous , liquid and/or solid elements extracted from the gaseous medium and 
concentrated in the liquid medium when the apparatus is operational". James fails to 
teach a system for detecting or quantitatively determining the gaseous , liquid and/or 
solid elements extracted from the gaseous medium and concentrated in the liquid 
medium when the apparatus is operational. It would not have been obvious to someone 
of ordinary skill in the art at the time of the invention to provide a system for detecting or 
quantitatively determining the gaseous , liquid and/or solid elements extracted from the 
gaseous medium and concentrated in the liquid medium when the apparatus is 
operational because James does not suggest such a modification. 

Claim 17 recites "characterized in that the lower part of the first enclosure is 
removable". James teaches a lower part of a first enclosure which is non-removable. It 
would not have been obvious to someone of ordinary skill in the art at the time of the 
invention to provide the lower part of the first enclosure is removable because James 
does not suggest such a modification. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert A. Hopkins whose telephone number is 571-272- 
1 159. The examiner can normally be reached on Monday-Thursday, 7:30am-5pm, 
every Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571 -272-1 1 66. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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April 7, 2010 



/Robert A Hopkins/ 

Primary Examiner, Art Unit 1797 



